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IN THE CIRCUIT COURT OF THE I"WENTIE TH JUDICIAL CIRC,UIT
IN AND FOR LEE COUNTY, FLORIDA

LEE COUNTY, FLORIDA a pO!ltILdl bubdmsmn
of the State of Florida.

Paztitioner, . :
_ : . , CASE NO, 12CA-1552-T
Ve ' Parcel 7A&B
' " Perpetual Subterrancan
Utility Fasement

SANCARLOS ISLAND, LLC, a Florida Limited
Liability Company; RADC/CADC VENTURE .
2010-2, LLC, a Delaware Limited Liability Company,

* Respondents.
;

STIPULATED AMENDED ORDER OF TAKING AND FINAL JU.DGMEN'T. _
(To be recorded pursuant to Section 28.29 Florida Statutes (2011))

THIS CAUSE having come on upon the loint Motion for the entry of this Stipulated
Amended Order of Taking Final Judgﬁueni made by Petitioner, LEE COUNTY and Respondent,
SAN CARLOS ISLAND, LLC, as the owner of Parcels 7A and 7B, and it appearing' to the Court
that the parties were authorized to enter into suchr motion, and thal proper notice was first given o
all Respondents and to all persons having or claiming any equity, lien. title or other interest in or
to Parcels 7A and 7B. and the Court finding that the taking is necessary for a public purpose and
that the compensation to be paid and any other Consi‘deration to be provided as. set forth heréin by
Petitioner ig full, just and reasonable for all parties;(y:oncerned; and the Court being fully advised -
in the premises, it 1% therefore.

ORDFRED AND AD, lDDGED

l. That this Court has ;umdnctwn of this action, ol the subject property, and af the

parties in this cause pursnant to Chapters 73 and 74 of the Florida Statutes.
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2, The pleadings in this cause are sufficignt. that the Petitioner is properly exercising
its delepated authority. and that the condemnation of Parcels 7A and 7B is for a vaiici public
purpose and is reasonably necessary for such [:ftlrposes'.'

© 3 This Court entered 2 Stipulated Order of Taking on July 17, 20'{2,'.to acuuire
- Parcels 7A and 7B for 2 Perpetual Utility Basement as desceribed inthe 1cgﬁ] déscription attached
hereto as Exhibit “A™, and title vested to Petitioner upon the deposit made on August 3, 2012,

4. Petitioner now seeks {o amend the Perpetual Utility Easement as described in the
July 17, 2012 Order of Taking as follows:

a. the easemém acquired. i5 a Perpalual Subtefmnean Utility Easement for
the purposes of installing a single wastewater line, the right to construct and maintain
replacement wastewater facilities, including transmission and collection system- facilities. and
associated appurienz:mces beneath the surface of the property approximately seventy (70) feet
belnw. sea level, to be constructed in substantial conformance with those sections of the
constiyction plans attached hereto as Exhibit ©B;"”

b. reserving to the fee owner exclusive, unrestricted use of the entire surface
aren of the easement and those subsurface areas that lie fifty (50) lect or less below sea level.

5. Upon payment of the sums specified in Paragraph 6 to Respondent, title and
interest (o the real property identitied as P:u-céls TA and 7B as sel forth in Paragraph 4., above,
shall vest in the Petitioner, reserving to the fee owner those righfs and interests specified therein.

6. Respondent. does have and recover of and from the Petitim_ler, subject to the
inlerests, if any, of RADC/CADC VENTURE 2010-2, LLC, the sum of $11 ,600.00 (ELEVEN
THOUSAND and 00/100 DOLLARS) in full pavment for Parcels 7A and 7B herein taken and
as described above and in Exhibit “A,” and for all damages of any nature, including severance

and business damages. statutory interest. as well as all attorney's fees, boih monetary and non-
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monetary based. and all expert fees and costs.  Lee County, having deposited $2.300 into the
Courl Registry, sha!l be entitled 1o & crgdit for that amount.
T That upon entry and within twenty (.20) dﬂ:}'ﬁ' of the receipt of a conformed copy

of this Stipulated Amended Order of Taking and Final Judgment, the Peiition_er shall isste a
check in the amount of $8,700.00 (EIGHT THOUSAND SE\’EN HUND’RE]j AND 00100
DOLLARS) pnyaE’le to the Trust Account of Moore jBﬁwman & Rix, P.A,, c/fo Gregory S.
Rix, .Esquire, 300 West Platt Street, Suite 100, Tampa, Florida 33606, for .propér
dislbursemen_t.

8. That the Joint Motion for the entry of this Stipulaled Amended Order of Taking
and Stipulated Final Judgment is approved and is incorporated hci‘cin by reference,

9. That this Court shall maintain juriisdiﬁtion 1o enforce the terms and provisions
contained herein.

DON'E AND ORDERED in Chambers at Fr. Myers, Lee County, Florida, on thls .

? i day of September 20132.
KEITH 4/7 / [—

Keith R. Kyt
CIRCUIT/AOURK JUDGT:

Pursuant to Rule 1.080,Florida Rules of Civil Procedure, a copy of the forgoing was mailed to:

Miechael D. Jacob. Assistant County Afttorney
Gregory-S. Rix, Esquire '
Robert F. Cooke, Esquire
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LEGAL DESCRIPTION
. A15FOOT WIDE UTILITY EASEMENT . }’

" PARCEL #7A & 7B

A 15 FOOT WIDE STRIP OF LAND LOCATED IN-LOTS 8, 4 AND 43, BLGCK 4 OF SAN GARLOS ON THE GULF &
SUBDIVISION LYING IN THE SOUTHEAST 114 OF SECTION 13, TONSHIP 48 SQUTH, RANGE 23 EAST,
LEE COUNTY, FLORIDA, LYING 7.5 FEET EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE;

COMMENCE AT THE SOUTHWEST ‘CORNER OF LOT 3, BLOCK 4 OF SAN CARLOS ON THE GULF, A
SUBDIVISION REGORDED IN PLAT BOOK 6 AT PAGE 6 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA,
THE SAME BEING A POINT ON THE NORTHWESTERLY RIGHT-OF-WAY LINE OF SAN CARLO§ COURT, AS
SHOWN ON SAID PLAT OF SAN CARLOS ON THE GULF; THENCE RUN 5 62°38'03° W, ALONG THE
NORTHWESTERLY RIGHT-OF-WAY LINE OF SAID SAN. GARLOS GOURT AND ALONG THE SOUTHEASTERLY
BOUNDARY LINE OF SAID BLOCK 4, FOR A DISTANCE OF 78.77 FEET TO ‘THE BEGINNING OF A TANGENTIAL
. CIRGULAR CURVE GONCAVE TO THE NORTH; THENGE RUN WESTERLY, ALONG THE ARC OF SAID CURVE
TO THE RIGHT, HAVING A RADIUS OF 20.00 FEET, THROUGH A DELTA ANGLE OF 29702'54", SUBTENDED BY:
A CHORD DISTANCE OF 10.03 FEET, AT A CHORD BEARING OF S77°09'30" W, FOR AN ARG DISTANCE. OF
{0.44 FEET TO THE END OF SAID CURVE AND THE POINT OF BEGINNING OF THE. CENTERLINE OF THE
HEREIN DESCRIBED 15 FOOT WIDE STRIP OF LAND; THENCE RUN N 14°0440" E FOR A DISTANCE OF 23.77
FEET TQ THE BEGINNING OF A TANGENTIAL CIRCULAR GURVE CONCAVE TO THE EAST; THENCE' RUN
NORTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 2,200.00 FEET;
THROUGH A DELTA ANGLE OF 8°00"6", SUBTENDED BY A CHORD DISTANCE OF 307.10. FEET AT A CHORD
BEARING OF N 18°04'48° E, FOR AN ARC LENGTH QF 307.35 FEET TO THE END OF SAID CURVE AND A
FOINT ON THE SQUTHERLY RIGHT-QF-WAY LINE OF PRESCOTT STREET, A 60 FOOT RIGHT-OF-WAY AS
- SHOWN ON SAI0 PLAT OF THE SAN CARLOS ON THE GULF; THE SAME. BEING THE END OF THE HEREIN
DESCRIBED CENTERLINE! THIS 15 FOOT WIDE STRIP OF LAND CONTAINS 4,853 SQUARE FEET, MORE.OR
LESS. - : o

¥ THE SIDELINES OF THIS-15 FOOT WIDE STRIP OF LAND ARE TO BE LENGTHENED OR-SHORTENED TO
MEET THE NORTHERLY AND SOUTHERLY BOUNDARY LINE OF SAID BLOCK 4.

SUBJECT TO EASEMENTS , RESERVATIONS AND OR RESTRICTIONS OF RECORD,

il dd o

| NOTES:

. 1.) BEARINGS iﬁowm HEREON REFER THE EAST LINE OF ssgnom SGNATURE. DATE SIGNED:
13, TOWNSHIP 4§ 5, RANGE 23 EAST AS BEING § 01™J0G'E- . GV, «(Fol LB , :
BASED ON THESTATE PLANE GOORDINATE SYSTEM, FLORIDA | B, SN OB ANG MAFPER
WEST ZONE (NAD &3/68). .  FLORIDACERTIFICATENO, 223 L
T 2) ?LMEN.S.IQNS SHOWN HEREON ARE IN FEET AND DECIMAL h : - )
HERR ' # THIS IS NOT A SURVEY
LEGAL DESCRIPTION , I -
7, UTILITY EASEMENT PARGEL #7A & 7R B —
m .
NG ENGINEERS : SAN CARLOS ISLAND LLC PARCEL o
5521 Banngs biva . STRAPY 13-46-23-01-00004.0010 & 3B 03§ E
For biyers, Flirkis ok 7916.08 LEG
TELen e emam | - - STRAP# 43-46-23-00-00004.043¢ FTAATB
et a2 SECTION 13, TOWNSHIP 46 SOUTH, RANGE 23 EAST B
< RieipoTal LEE COUNTY, FLORIDA . e NG TOT
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DFE 3
o LEE COUNTY, FLORIDA T

Suréey LEET4
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JOINT MOTION

COME NOW the parties 1o this action, by and through their undersigned attorneys,
respectfully move for this Honorable Court 1o enter of the ibregoin_g Stipulated Amended Order

of Taking and Final Judgmcnt.

J—py

Assistant County Attorney
Florida Bar No. 94681

Lee County Attorney’s Office
Post Office Box 398

Fort Myers, FL 33902-0398
Telephone 239/533-2236
Atlomeys for Petitioner

Michael [0, Jacob, Esq. /

Dated:

4l2/2.

=7 g

Robert F. Cooke, Esq.

Florida Bar No. 590533

Cooke Law Group

9245 SW 158" Lane

Second Floor

Miami, FL 33157 .
Telephone: 305/259-8054
Atlorneys for Respondents RADC

“Dated: f 7=} 2

Giregory 5! Rix! Esq.

Florda Bar No. 0317217
Maootre Bowman & Rix. P.A.
300 West Platt Street, Suite 10D
Tampa, FL-33806

Telephone 813/318-9000
Facsimile 877/203-5748
grivarmbrfirm.enm

Attorneys for Respondents
SANCARLOS ISLAND, LLC, a Florida
Limited Liability Company

T/t

Dated:



